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Before: HAWKINS, SILVERMAN, and GOULD, Circuit Judges.

Damazo Valdovinos appeals his sentence following a remand pursuant to

United States v. Ameline, 409 F.3d 1073 (9th Cir. 2005), for the district court to

answer whether the sentence would have been materially different had the district
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court known that the Sentencing Guidelines were advisory.   We review for

reasonableness, United States v. Cantrell, 433 F.3d 1269, 1279 (9th Cir. 2006), and

affirm.  

We previously concluded that the district court correctly calculated and

applied the guidelines and decline to reconsider those arguments.  United States v.

Scrivner, 189 F.3d 825, 827-28 (9th Cir. 1999).  On remand, the district court

“considered” the guidelines and understood them to be only advisory.  The court

also considered the other 18 U.S.C. § 3553(a) factors and re-sentenced Valdovinos

to the same sentence of 360 months  – the minimum within the correctly calculated

guidelines range.  We conclude that the sentence is reasonable in light of all of the

statutory factors.

AFFIRMED.


